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WorkingoutonYourFitness？ 
Great…ｂｕｔＨｏｗｉｓＯｕｒＬａｗＤｏｉｎｇ？ 
－TheBiologicalFouIl〔1atiol1sofJapanesoFamilyall(１［nheritanceL〔lｗ－－
（１） 
ＭｉｋｉｈｉｋｏＷａｄａ 
Ａ１)stract： 
１ｓ“Iaw,'ｍｅ1℃lythewrittollrulesthathumal1ｓ｝】ａｖｃｃｌＵａｔｅｄｔｏｒｅｇｕｌａｔｃ
１〕ellavioT？Ｏｒａ1℃ｔｈｃｒｏ１)iologicalfoundatiollscommontｏｈｕｍａｎｓａｌｌ(lotIler
clPaturcs，ｔ１ｌａＬａ1℃ｅｘＩ)1℃ＳＳＣ(Iinwrittenlaw？Ｃｏｕｌｄｔｌ１ｅ（Ieterminantsalld／ 
orthefoundatjonsoflaw1)ｃｅｘＩ〕Iainedbyevolutiol1or“fi⑪less'，t11eory？
FalI1ilylawandinheritancoｌａｗ，ｊﾉlter(Ilj(I，sholll(ＩｒｅＨｅｃｔｔ１Ｉ０ｉｌ１Ｈｕｅｌ１ｃｅｏf 
cvollltioIlan(I1in1essol1familyandreproductjoll，｝ｌｕｍａｎｌ)ehavioralldl)sy‐ 
c}lology．’ｌ１ｈｉｓｐａｌ)eｒｗｉｌｌｕｓｃｔ１１ｅｔｏｏｌｏｆ“htness'，ｔｏｅｘａｍｉｎｅａｌｌ〔｜い,alllato
tllefamilylawandil1herｉｔａｌｌｃｏｌａｗｉｎｔｈｅＣｉｖｉｌＣｏ(ＩｃｏｆＪａＩ)ａｎ，ｉｎａｌｌｅｎ(Ｉｅｌｗ‐ 
ｏｒｔｏｔａｋｃｈａｌｆａｓｔｅｌ）towal･(loxl)ｌａｉｌ１ｉｎｇｈｕｍａｎｌａｗｆｒｏｍｔｈｅｌ)ersl〕ectjveof
evolutionarythcory・ＩｔｗｉⅡ1℃vealtheerectivellcss，ａｌ〕〔Ｉａｔｔｈｅｓ〔lｍｅｔｉｌｎｅ
ｔｈｅｌｉｍitatiolls,ｏｆｓｌｌｃ}ｌａｌ)ersl)ective、
’１１ＯＳＣ爪'ｃｔｈｉｓｐｕｒｌ〕ＯＳＣ，ｔ１ｌｅｌ)apel、ｗｉｌｌ（irstexamil】ethearticlesiIlthe
Jal)all(ｐｓｅＣｉｖｉｌＣｏ〔ｌｃｔＩｌａｔ1℃I)1℃ｓｅｎｔｈｕｍａｌｌ１)ｅｈａｖｉｏｒｗｈｉｃｈｄｃｍｏｎｓｔｒａｔｅ
ｍｕｃｌｌｉｎｃｏｍｍｏｎｗｉｔｈａｌｌｉｍａｌｐａｒａｌｌｅｌｓmaximizillgt1loir6tness,ｓｕｃ１ｌａｓ1℃‐ 
cil〕rocalaltruism，ｉｎｃｅｓｔｔａＩ)ＣＯ，ａｎｄｍａｔｅｇｌｌａｌ･(1ｉｎｇ・’1,hesearticlesiI1tIle
Codeconcｃｍｌｏａｎｆｏｒｃollsllmption，lease，incesLtaboo，ｌ)resuml)ｔｉｏｌｌｏｆ“lc-
gitilnacy”ordeterminatiollofl)aterllityofachild,ａｎ(Ifamilysupl〕ort・SCC‐
oI1(I，tI1isl)apel､ｗｉｌｌexaminestatutoryregulatiollsal】(lthcil､reformswhich
a1℃Ｉ１ｏｔｉｎｈａｌ､ｍｏｎｙｗｉｔｈliulcsstheory・Theseillclu〔ｌｃａｒｔｉｃｌｅｓｏｎ（Iｏｇｒｅｅｏｆ
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consanguinity,testamentarydocument（will）andheirs，legalportion（re‐ 
servedforthesuccessoratlaw;Ｃｌ､Micﾉlttei/illGel､man).Finally,thel)aper 
introducestheconceptsofdegreesof此slCccessio〃（FS),ｏｆﾉ)ﾉ･eslL"ledβt
sluccessjo'１（PFS),ａｎｄｏｆｉﾉlcmsj【ﾉｅｌｙ／Ｈｔｓｌ(cces8joﾉ！（IFS)，toexamineand
evaluatethereformsonstatlltorys}lareinsuccessionofaspouse（Wife）in 
theCivilCodeofJaI〕ａｎ，l898toprcsel1t．
koywo1..s:ﾉﾛuﾉ,ｐ'､iuateﾉ(Lu）,ciuilco“/αu）α'Udbio/ogy,/tI"Ｄｉｌｙﾉ(､ﾉ,ｉ'uﾉﾋﾞeﾉ.i‐ 
ＺｕﾉucelIα【u,/7t/less,'℃clpﾉ℃cqlMI肋､【(is"１，〔'Icesttq6oo,〃ＩａＺｅｇｕα'､｡/ﾉlgMts【(c-
cessio'１，／２ｇａｌノlei〃／Ggu／ｉ'1ハe'･ｉｔα'ICCSﾉ!α'･qSpoI(se'８ｓ/lα'･ｅｉ〃ｓ【ｲccessio'１，ノ29α／
hisZoノツQ/j［zpu"esMI"lib/α'１．i'1ﾉＩＣﾉ､ｉｔα"Ce/(I[ひ．
ＴａｂｌｅofContents 
WIlyFitnessalldLaw？ 
ScopoofthisRescal･cllandSomeResowatiol1s 
FitnessａｎｄｔｈｅＣＭｌＣｏｄｅｏｆＪａｐａｌｌ:〃ticlesinHaTmonywithFitnessTheoｒｙ
Ａ・LoanfolConsumptionandReciI)rocalAltruism
I、FinanciaILoanforCo】)sumptioIl（i】lBooklll:Obligation）
２．Lease（alsoinBooklll:ObligalioII） 
３．IIypotllec（illBookll：Property）alldLoanforCollsu【IIption（inBookIII：Obliga‐
tion） 
B･II1cestTaboo（il)ＢｏｏｋｌＶ:ＦａｍｉｌｖＬａｗ） 
１．UncoveriIlgthcSelectionl>1℃ssurot}latOenerate〔IInccstTaboo
２．ＳｃｏｐｅｏｆｔｈｅｌｎｃｅｓｔＴａｂｏｏ 
３．ＭｅａｍｓｏＩＥｎｆｏｒｃｉｎｇｔｈｅｌｎｃｃｓｔrI1aI)ＣＯ 
｡l、Ｃａｕｓｅｆｏｒ（orSelectionPressuret)latGenerated）tIleProllibitionollMnrriageBe-
tweenReIalivesI〕yAmnity（I昨ｌａｗｓ）
Ｃ、MateGuardingaIldMonogamy
l)．MateGual･dingall(lConfirmationolPaterllity 
LProvisiol〕ｓａｌｌｄＣｏｕｒｔＰｒａｃｔｉｃｅｓｉｎＪａｐａｎｔｈatContTibuIetotIleFitnessofMlusband，
whoisllotFathertoHisWife,sCIiild 
２．ProvisionsIIlatContributetot1ｌｅＦｉｔｎｅｓｓｏｆａＷｉｌｅへvhoseCIDiId，sBiologicalFather
isnotllerllusI〕and;andColIrtPracticethatCoul(lWorkAgainstHer
３．Provisionst1IatContributetotｈｅＦｉｔｎｅｓｓｏｆａＭａｎ,ｗ１ｌｏｉｓｎｏｔＨｕｓｂａｎｄｔｏｔｈｅＭｏｔ１ｌ． 
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ＷｏｒｋｉＩｌｇｏｕｔｏｎＹｏｕｌ･Fitncss？GlTat…butIlowisourLawDoing？（Ｗａ(l（１） 
ｅｒｏlIlisBiologicalChil(１ 
．１．Provisiolls1uIu(lCou1･tPracIicethq(ContriI〕utetoIIleFitllcssofaMothcr,ｗｈｏｉｓｎｏｔ
ＭＭｌ･ｉｃｄ 
ｌ】．ＴｈｅＤｕＬｙｏｆＳｕｐｐｏｒｔａｌｌｄｌｎｃｌｕｓｉvoFiIIless
IV･FitIUessaI1(ｌｔｌ１ｅＣＭＩＣｏｄｅｏｆＪａｌ)(iⅡ:Arliclcsinl)iscol･dwitllBiologyaIl(IFitnessTheory 
A．Degl･eeofConsanguinitV：anIixamID1cinDisCordwithBiologicalI)ｅｇｌ－ｅｅｉｎｔｈｅＦａｍｉＩｙ 
Ｌａｗ 
Ｂ．’Iestanwntall(IIIcilざＬＣｇａｌｌ)()rIioll（ReservcdfortlleSucccssoratLaw）：ｌ】xamplGsin
Accol･dlll1〔１１〕iscordwithtIle'l1heoryo（（II1cIusive）FiIIlcss
C、Statutoryllcir升ａｎｄＳＩｌａ1℃ｓｉ】lSucccssion：ａｎＥｘａｌｌｌＩ)1ｅｏｆｌｌｌｓｔｉｔｕｔｉｏｌｌｓｉｎｔｈＣｌnhe1･itance
LawinI〕isco1･(lｗｉｔｈＩ１ｌｅＴｌｌｅｏｒｙｏｌ（11】cIllsive）Fitllcss
l、ATooIfol･MeasurementanIlAMIysis:．DegR･eeofFitSllccession（1,ｓ)厨
２Maj(〕rProvisionsoftheCivilCo【ICI(cgar(lingStMuIoryIlei1召
ａＭａｊ(DrI)『()visionsoftheCivilCodcl(egar(IingStMutorySharesillSucccssioｎ
４．SpouseOsStatutorySha1℃iIlSuccession:Challgcsall(lanl9vaIuation 
５．F11rI1Iel･'1､IIsksIortheAllalysisofIIII1eritancｅＬａｗ 
６．Fil】aIQucsIions:ＷｈｙｌＩｌｈｏｒｉｔａｔａⅡ？ToRaiseIIlclllsiveFitnegｓｏｒｔＩｌｏＩ)egreeofFit
Successioll？ＩｓＩｌｌｈｅｒｉｌａｎｃｅａＦｏｒｍｏｆｌ)a【･entalIIwesIll1cI1t？
MConclusionan(１１(cIl1IliniI1gWorkOoIlls 
ＬＷＨＹＦＩＴＮＩｉＳＳＡＮＤＬＡＷ？ 
Ａｐｕｒｐｏｓｅｏｆｌａｗｉｓｒｅｇｕｌａｔｉｎｇｈｕｍａｎbo11avior，Whatarethcfunda-
mentaldetel､ｍｉｎｌｍｔｓｏｆｓｕｃｈ１℃gulation？Ｃｏｕｌｄａｔｌｅａｓｔｐａｒｔｏｆｔ}〕efollnda-
tioI1soflawl〕eexplainedbycvolutiollandHtnesstheory？“Ｗｈａｔｉｓｔｈｅｃｏｓ－
ｍｏｓ？’l､ｈｅworld？ＡｎｄｗｈａｔａｒｅｕﾉｅａｔａⅡ，ノノo"ｌｏＳｎﾉ〕ie'１s？Astcl〕toward
allswel･stothosoquestionsisasking''ＷＩ１ａｔｉｓ｝ｌｕｍａｎｌａｗ?''Ｗｈａｔｌ】ewper‐
spectivccouldbiologyal1(１ｅＶ()IuIjollarythcoryolrcl､ｏｌｌｔｈｉｓｅｔｅｒＩ】alqucstion
forlegalsciellcc？Ｉｓｈｕｍａｎｌａｗｍｅｌ･elythewrittenandorallytl･ansmitted 
aIldacceptedrulosregulatinIFbehavior，ｏｆｔｅｎｔ１ｌｒｏｕｇｈｐｕｎｉｓｈｍｏｎｔ？Ｏl・ｉｓ
}ｌｕｍａｎｌａｗｌｍｅｘＩ)ressionofbiologicalfolllldatioｎｓｔ１ｌａｔａｒｅｃｏｍｍｏｎｔｏｈｕ‐ 
mansandot11crcreau11･Cs？Ｉｆｙｏｓ,ｗｈａｔｐａｒｔｏｆｌａｗｉｓ？ 
Ｆａｍｉｌｙｌａｗａｎｄｉｎｈｅｒｉｔａｌｌｃｅｌａｗ，ａｍｏｎｇｏｔｈｃｒａｒｅａｓｏｆ｝ｌｕｍａｎｌａｗ， 
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should1℃HecttlleinHucnceofevolutionan(Ｉ［itnessonf〔lmilyall(ｌｒｅｐ1℃(luc‐
tion，ｈｕｍａｎ｝)ehaviorall(１１〕sychology・'１１}Ｉｉｓｌ〕al)ｅｒｗｉｌｌｌｌｓｅｔ１〕ｃｔｏｏｌｏ（“I汁
Iless',ｔｏｅｘａｍｉＩ１ｅａｎｄｅｖａｌｕａｔｅｔｈｅｆａｍｉlylawandillllcritallcelawilｌｔ１ｌｅ 
（２） 
CivilCodeofJapan，ｉｌＭｌｎ（〕11(1eavol・ｔｏｔａｋｅ｝Mllfastel）towardexplaining
humallIawfl･ｏｍｔｈｅｌ)ersl)Cctiveofevolutiollarytheory、’1,1lcpal)ｅｒｗｉⅡ１．e‐
vealthcolTecMveness，all(ＩａＬｔｌｌｅｓａｍｅｔｉｍｃｔ１ｌｅｌｉｍｉｔａtio1ls，（)ｆｓｕｃｈａｐｅｒ‐ 
spective． 
11．ＳＣＯＰＩｉＯＦＴＨＩＳＲＩｉＳＩ１】ＡＲＣＨＡＮＤＳＯＭＥＲＥＳＥｌ(ＶＡ'1､IＯＮＳ
（３） 
Ｔｈｏ（1isciI〕ｌｉｎｅｏｆｌａｗａｎ(１１)iologyisweⅡestablis}】c(ｌｉｎｔ}ＩＣＵ.S・IIow‐
ever，aIlalysisofJapallcsolawillgelleral，IctalollesI)ociIicarticlcsofstat-
utes,ｆｒｏｍｔｈｃＩ)erspectiveollawan(1))iologyissparse､Ｓ１ｌａｌｌｗｅｊｏｇ？Yes・
For/ｉｔ"csssake？sure､ｿﾙﾉl/loluisol"･Ｊｕﾉ)α'１Gse/αujdIoiﾉ19？Wcshoul(Ijog 
thatfal､,toestal)Iish（Cl･tos1lowlimitationof）theelrcctivellessofallap‐ 
proachI)1℃mise〔1ｏｎｌａｗａｎｄｌ〕iology・
ＴＩｌｉｓｌ〕al〕Cl､el1deavorsollIytotakehalfasteptowal･dabiologicalalld／
orevolutiolMM･yexplal〕lltion〔)「law・Wit111℃fer(〕ncetolessonslearnedfl･om
thesocio-biologicaldebatoofthel970'ｓａｎｄ８０'s,Ｉｅｔｕｓｌｌｏｔｅｔ}Iat： 
１．MerelydemollstrlltingtIlcsimilal･ｉｔｉｅｓｉｎｌｌｕｍａｌｌａｌｌｄｎｏ昨hu‐
manbehaviorsisl･athermeanillglcss,ａｎｄｃａｌｌＩｌｏｔｂｅｔｈｅ/i'1(Iノ
workgoal；、､(１，
２．Resea1℃hontheselectiolUl)1℃ssu1℃sthatgenerate(Isimil〔１１．bc-
11aviors，ａｓｗｅⅡａｓｔｈｅｌ)ackgroull(Iｓｔｏｓｕｃhselectionisill(lis‐ 
Ｉ)ensable、Similal･selectio】１１)1℃ssulでscoul(IgelleratediHerent
l)ehaviorall)hellolllena；（111(Ｉｄｉ[｢Cl･entselectiol）pressurecoul(１ 
（４） 
，℃sllltsin（sul)０１．Iicially）similal･phe1lomel1a． 
4８ 
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WorkiIlgouLollYourFitlless？()１，t…butllowisourLawDoil】9？（Ｗｌｌ〔I（１）
Thus,ｔｈｅｗｏｌ･kgoalsshoul(１１)c,ｉ'1tcﾉ･ｕｌｉ(I： 
３．’1,odiscoversimilal、Ｃｌ・diffe1℃ｌｌｔＩ)ｅｈａｖｉｏｒｓａｎｄｌ)hellomena
amongstdivcrscc1℃aulres（including〃O"ＩＣＳ(I"/ｅ"s)，andex-
aminesimilaritiesaIl〔IdeviatiollsiI1selcctionl〕ressureil1volved
illtheircvo1utjoll;all｡， 
‘1．Ｔｏｅｘａｍｉｎｅ，fromtheoppositcdi1℃ctiollteml〕orauy，ｓｉｍｉｌａｒ
ｏｒｄｉＨ､erentselcctionl)1℃ssu1℃illvolve(ｌｉｎｔｈｅｅｖｏｌｕｔｉ(〕Ｉｌｏｆｄｉ‐
vorsespecies(incllldiIlgHO''１ＯＳ〔lルノ1s)andexamillcsimilal･i-
ticsal1ddeviatiollsill1)ehaviol･ａｌｌｄｌ)Ilcnomenaobservc(1． 
ＴｈｉｓI〕,１１)０１，１imitsitsscopetonndingthesimilal･ｉｔｉｅｓｉｌｌｈｕｍａｎａｌｌｄｏｔｈ‐
erspecies，behaviorpatters,usiI1gtllcCivilCo(ｌｅｏｆＪａｐａｎａｓａ“hunMmma-DD 
terial、Ｉｎａ(1(Iitioll，ｔｈｅｐａｌ〕e１．１〕oscsmeanillgfulquostions，includil〕gseveral
tobiologists,ａｓｗｏｒｋｇｏａｌｓ「ｏｒｔｈｅ「uいlre(Ievelol)ｍｃｌｌｔｏｆ“lawａｎ(1))iology.”
Theselectiolll)resslll･einvolve(Ｉｉｌｌｔ１ｌｅｅｖｏｌｕｔｉｏｎｏｆｌｌｕｍａｌｌａlldothcl･ｓｌ〕ecies，
behaviorpattel･ｓｓｈａｌｌｂｅｅｘ&lmillc(1illascl〕al･atepal)el、（ｏｒpasse(Iolltobiol‐
ogists1).'ｌ１Ｉｌｅａｕｔｈｏｒｉｓａｗａ1℃ｏｆｔ}lccriticismthatt11e“fimess-theorylovers 
（５） 
areonlycouIlti】lgthebabies.”Nolletl】eless,ｔ}】ispaporembarksonaIlexami-
natiｏｎａｎ(levaluationofcol､taillArticlesollI1eCivilCodeｏｆＪａＩ)all，using 
themeasu1℃mentofHtnessasanallalytictool、
Admittc(１１ｙ，evaluatingstatutoryprovisio1lｓｏｎｔ１１ｅｂａｓｉｓｏｆｎｔｌｌｃｓｓｔｈｅ‐ 
orywillnotnccessarilydomolIstrate，Ｉｅｔａｌｏｌｌｃｌ〕l･ＯＶＯ，thebiologicalorevo-
lutiollaｒｙｆｏｕｎｄａｔｉｏｌｌｓｏｆｌｌｌｗ、Ｏｎｌｖｔｏｔｌｌｏｍｏｓｔａｒ(Ientprol〕ｏｎｅｌｌｔｓｏｆｎｔ‐
、ｅｓｓ－ｔｈｃｏｒｙｗｉｌｌｔｈｅｃｏｌＴｅｌａｔｉｏｎｓｂeｔｗｅｅｎｆｉｔｌｌｅｓｓｔｈｅｏｒｙａｎｄｌｅｇａｌ
ｉｌ]stl･umelltsl)rovctheirevolutiolMlryfoun(I【ltions.'|､hlls,ｔｈｅｐａｌ〕eracknowl‐
edgcsthel〕ossiblecriticisms，ｃｏｕ】ltcr-criticisms，１ｍ(Ｉｐｒｏｂｌｅｍｓｏｆｔｈｅｒｅ‐
searchmethod、However，ｔＩｌｃｉｍｌ)ortallceoft1lis1℃sca1℃ｈｓｈｏｕｌｄｂｏｓｅｅｎａｓ
ａｎｅｃｅｓｓａｒｙ［irststcl）forwardｉｎ（lctermilDillgiftIlelDarebiologic&llfolmda‐ 
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tiol1sthata1℃ｃ()】ｎｍｏｌｌｔｏｈｕｍａｌｌｓａｎｄｏｔｈｅｌ､creatul･ｅｓｕｎ〔1Cl･Ｉｙｉｎｇｈｕｍａｎ
ｌａｗ・
FilDaⅡｙ，ａｆｏｗ1℃servations・First,ｉｔ】Deedstobestate(IｔｈａＬｉｎ（liscuss‐
illgwhctherlcgall･lllcsa1℃ｉｌｌａｃｃｏｌ･dancewitll［i伽Dcsst1lcory，ｔ}】ｃａｌ､ｔｉｃｌｅｉｓ
ｎｏｔｃｏｍｍｅｎｔｉｎｇｏｎｔｈｅｌ℃1ativemel･ｉｔｓｏｆｔｈｅｌｏｇａｌｒｕｌ(psthcnlselves､Secon(１， 
refe１℃､ceshouldbemadetorecentdovelopmclltinevollltiollarypsychology， 
asameallsofgoingl)eyoIldthelimitatiolUsof"justcoulltingtheba1〕ics.，，
This，howeve1.,ｓ}loul(laccoulltfol､critjcismtIIathasbeellma(Ｉｃｏｎｔｈｉｓａｌ)‐ 
（６） 
proach・ＦｉｌｌaⅡｙ，ｉｔｉｓｌ)rcsumablytooearlytodiscussallyＩ〕osilivcl･esea1℃ll
resllltsconccl･ｌｕｉｎｇｔ１ｌｅｒい'olationofcognitivesystemofhulIMlllsorl)ri‐
mates、Ｈoweve1.,ｔl】is6el(Icoul(ＩＣＨ､el、newhorizolls「Ｃｌ・’1,〔ICI･standiI1gt}le
foull(Iatiollsofhulnanlaw，andtheliteraul1℃wiul)eillclll(Iedillfuture1℃‐ 
sea1℃}]． 
ＩＩＬＦＩＴＮＩ１】ＳＳＡＮＤＴｌＩｌｌ】ＣＩＶＩＬＣＯＤＥＯＦＪＡＰＡＮ：Ａ１('1､ＩＣＬ11】ＳＩＮＨＡＩｆ
ＭＯＮＹＷＩ'Ｉ１ＨＦＩ'ＩＮＥＳＳＴＨｌ'】ＯＲＹ
ＴＩｌｅＣｉｖｉｌＣ()〔ＩｃｏｆＪａＩ)allhasnveBooks,establisllc(Iaftel､theノ，α"。eﾉｾﾞteﾉl
styleo「Gel･mallCivilCo(IC（Ｂｌ(ﾉｇｃ'．/ＩＣﾉlesGeseZz6l(cA，ＢＧＢ）ｉ111898.1ルー
SCI､ibe(1))elowa1℃l)rovisionsthathal､ｍｏｎｉｚｅｗｉｔｈｔ１ｌｅ(itllosstlIcoryin：（１） 
Ｂｏｏｋｓｌｌ（Prol)crtyLHIw，ｉﾉIteﾉ､(Ili(1)all(１［1１（ObligatiollLuw，tyl)icaⅡy 
contwlct,ｇｉ｢t,tort,etc.);11,.（２）ＢｏｏｋｌＶ（FamilyLaw)． 
Ａ、ＬｏＡＮＦｏｌ(CoNsuMPTIoNANDREclI’1(ocALALTI(uIsM
Mo(Ierlllawsandstiltutes，illclu〔1ｉｎｇｔｈｅＪａｌ)anesel(ｌｗｏｎｌ〕roI〕erty，set
fort1ItI1clawl･(〕gulatinglo〔1,s,iI1clu〔Iil1gloall［ｏｒｃ(〕llsuml〕tion.'[Ile1℃cip1℃‐
calaltrllism〔)1)s(､1,Ｖe(Ｉａｓ(lllimalbe}laviorhasl)Ce、（Iclillc(１ａｓ“1011(ｌｉｎｇｌｌｃｌｐ，
（７） 
withexl)ectatiollofbeil〕g1lclpedlatel．/'Thesigllincallco()ｆ1℃ciI〕1.()calaltl､u‐
ｉｓｍｌａｙｓｉｎｔ１ｌｅｆｌｌｃＬｔｈａｔ“1℃petiliol】ofsuchsocial1)e1lavior/ncg()tiation［aｓ
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Ｗ(〕ｒｋｉｎｇｏｕｔｏｌｌＹ()urFitness？（】r〔Mlt…ｂｕｔｌｌｏｗｉｓｏｕｒＬａｗｌ)oillg？（Ｗａ〔la）
1℃cil)lDcalaltruism］raises，ｉｎｔｈｅｌｏｌｌｇｔｅ１．ｍ，thefitllessofboth［initial 
（８） 
giverall(Itaker]､Ｔｈｅ(1eterminalltcI1aractoristic｢oranimalsistllatrccipro-
callyaltl､uisticbehavioris（Iemollstratc（１）)ｙ６ｏｔﾉＩｉｎｄｉｖｉ(Ｉｕａｌｌ)arties，witha 
timedisc1℃pancyinbetweel1altruisticactions・IIowistllisdemollstrate(Ｉｂｖ
ｈｕｍａｎｓ？’j】xaml)Ｉｅｓａ1℃ｓｅｅｎｉｎｔｈｅｏｌ〕taillingofamato，ｏｒｔｈｅｅｘｃｈａＩｌｇｅｏｆ
ｇｏｏｄｓ［forsurvival］｜)ctwecllseparategroups,ｗｉｔｈ1℃cil〕rocallvaltTuistic
（9） 
beIlaviol･I)1℃sumablyessentialwithiIlaIldwithoutthegroul〕(s)．
1．FinallcialLoallfol･Collsumption（illBooklll:Obligation） 
Ｉｓｌｏｌｍｆｏｌ･collsulnl)tionalsoallexamI〕Ｉｅｏｆ1℃ciprocalaltruism？Bydef-
initiolI，tI1canswerisyes､Ｔｏｇｏ（atleasthalfastel)）towardsanswcl･ing 
tIlelirstworkgoal，similal､ｉｔｙｉｎｌ)OII(ｗｉｏｒａｍｏｎｇｈｕｍａｎｓａｎｄｎｏｎ－ｌｌｌｌｍal〕s
sI1allbo(Iemonstrate(1．IIumallblIsillessall〔Iｄａｉｌｙｌｉｆｅｉｓ（illedwithloallfor
collsuml)tion：ｂａｎｋ（ICI)osits，debeIltul･Cs，Ioallswithilltel℃st,etc、Ｔｌ,(ＰＪ(lpa‐
neseCivilCode,ｉｎｉｔｓ'lWhir(ＩＢｏｏｋｏｆＯｌ)Iigation，statesl)rovisionsforloa,〕s，
００） 
ａｓｓｅｔ［orth1〕elow：
［Lo【,Ilforconsuml)tion］
ＡＩ･ticle587、Aloallfol･consuml〕tionl)ecomescI｢ectivewhcnonoofLhe
parIiesreceivesfromtheotherl)artymoneyol､othel･thillgsontheull-
dcrstandingtｈａｔｔｈｅ［ormerwiurcturllthcmollcyorthi、9ｓ（)ｆｔｌｌｅ
ｓａｌｍｅｋｉｎｄ,qualityalld〔lllantity．
［Lia1)ilityoflendol､towarrant］ 
Articl(９５９０．１f,ｉＩ１ｔｌｌｅｃｆＩｓｃｏｆａｌｏａｌＤ［orconsuml〕tioIlI)earilDgintel･est…
2．Lease（iIlBookllI:０１)Iig〔ltion）
Ｎｏｔｅ，however，tlMltthisconstitutes1℃ciprocalaltruism，ｏｎｌｙｗ}ｌｃｌｌｔｈｅ 
1℃nｔ（Article614）ｉｓｐａｉ(Iinarr(pfurs． 
［Lcase］ 
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Article601、ＡＩｅａｓｅ１〕ecolll()selrectivcw}ｌｅｌｌｏｌｌｅｏｆｔｈｅｌ)artieshasagreed
toallowthcotheｒｌ)artyt()ｕｓｅａｔ}li1lgandtakel)ro(itstherefl･()mand 
tllelatterhasag1℃e(1ｔＣｌ)ａｙ1℃I1tthcl･CICT． 
[Periodtopayrent］ 
Article614・ＲＣＩ】ｔｓｈａｌｌｌ)ｏｐａｉ(Ｉａｔｔｈｅｅｌｌｄｏｆｅ〔ＩＣ}ｌｍｏｌＩｔｈｉｎｃａｓｅｓｏfa
movable,abuil(1ｉｎｇｏｒｌ)uil(lillgsite,ａＩｌ(1ａｔｔｈｅｏｎ(ｌｏｆｅａｃ}lyeal･incases 
ofanyothel･Ｉall(|；ｈｏｗい'c『,ｉｌｌｃａｓｃｓｏｆａｔｈｉｎｇｗｌｌｉｃｈｈａｓａharvestsea‐
Son,ｉｔｓｈａｌｌｂｃｐａｉ(Iwithollt(Ielaylll)ollthecloseofsuchseason． 
3．Hypothec（ｉｎＢｏｏｋｌｌ:Ｐｒ(〕I〕orty）alU(ｌＬｏａｎｆｏｒＣｏｌｌｓｕｍＩ〕tion（BookⅡI：
ObligatioI,） 
［Contentsofhyl)othec］ 
Ａｌ･ticle369.［1.］Ａｈｙｌ)othecaryobligeeisentitlc(Itoobtainsatjsfaction 
ofhisclａｉｍｉｎＩ〕1℃ferellcotoothel､Ｃｌ)ｌｉｇｅｅｓｏｕｔｏ［thcimmovablcwhich
｝lasbeeI1furIlishedbyt1lＣＣＩ)Iigorol､athirdporsonassccuritywithout 
transfclTillgitsI)ossessioll．［2.omittc(|］ 
Ｂ、INcKsTTABoo（ＩＮＢｏｏＫＩＶ:ＦＡＭＩＬＹＬＡｗ）
Ａｓｉｎｍａｌｌｙｌｅｇａｌ1℃gimes，tIleJal)aneseCivilCo(IeproIlibitsillcestual 
mal､l･iage,Ｓｏｍｃｌ)rimates,ａｓａ1℃ｗｅｌｌｋｌｌ()wll,similnrlyobserveincesttaboo、
Ｗ１ＭｌｔｗｏＴｋｇｏａｌｓａｌ･ｅｔｈｅｎｆＭｓｉ１〕IC？Ful･tlUer，ｗｈｉｃ１ｌ（luestionscanlawyers
Ol） 
ａｓｋｏｆｂｉｏｌｏｇｉｓｔｓｔｈａｔａｒｅｍｃｆｌｌｌillgful？ 
1．UncoverillgthcSclectionl)1℃ssuretlMltGeneratc(I11lcestTaboo 
l)ｉｄｈｅ1℃(Iitary“hall(1ical)s’''1)hysic(小lIl(I/ormelltal,observedasal)rod‐
uctofilIcestworkasaselectj()111)ressure？Ｗｈａｔ（()t1lcr?）selectionI〕1℃ssu1℃
wasillvolved？ 
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Workil】ｇｏｕｔ()'1Ｙ(〕llrFitncss？Great…butIIowisollrLKlwDoilllH？（Ｗａ〔la）
2．Ｓｃｏｐｅｏｆｌｎｃｅｓｔ'l1al〕ＣＯ
’l1hcscol)ｅｓｅＬ（Cl､ｔｈｆｏｒＩ１ｕｍａｎｓｉｎ〔1iffe1℃ntlegal（all(lcululral）ｒｅ‐
ｇｉｍｅｓａｒｅｋＩ)ｏｗｎ・Howbroa(１ｉｓｔｈｅｓｃｏｐｅｏｆａｌｌｉｎｃｅｓｔｔａｂｏｏｔｈａｔｌ)rimates
an〔Ｉｏｔｈｅｒｌｌｎｉｍａｌｏｂｓｅｌ･ve？Ｉｓｉｔｌｉｍｉｔｅｄｔｏｒｅｌａｔｉｏｎｓｂｅｔｗｏｅｎｌ)a1℃ｎｔｓａｎｄ
ｃ}Iildrell,ｏｒ(Ioesitincludesi1)Iingsaswell？ＷｈａｔｄｏｅｓＬｈｅｃｏｍｌ)(lrison？ 
3．Meansofll】Ilfo1℃illgtheIIlcest'l1aboo
How（Ｉｏｈｕｍａｎｓａｎ(1otherl〕rimates“enfo1℃e''thei1.1℃sl)ectivcincestta-
1〕ＣＯＳ？Somelcgalscielltists（Ioubtthereexists`ｌＩａｗ”fornoIl-hllmans・llow-
ever，thiscoI1tel〕tｉｏｎ（ICI)ｏｎｄｓｏｎｔｈｅｄｅｆｉｎｉｔｉｏｎｏｆｌａｗ、Ｌａｗｙｅｌ･ｓａｎ(I1egal
scholal･shavefaile(1ｔｏａｇｒｅｅｕｌ)onolleuniversalandcolwincil1g〔1elinitiollo［
Iaw.（】iventllclackofacoIlsellsus，ｔｈｉｓｐａｐｅｒｓｈａｌｌｆｏｃｕｓｏｌｌｈｏｗｌａｗfunc-
tionsamoI〕ｇｓｔｈｕｍａｌｌｓ，、、〔Iamongstnoll-humalls、Doesllumallsall(II1on‐
}ｌｕｍａｌｌｌａｗ1℃lyhoavilyonoraland/orwrittenlallguage，ｏｒｏＩｌ‘`nau1re” 
all(I``intuiIjoll"？Furthol､,ｈｏｗｄｅｅｐｌｙｄｏｈｕｍａｎｓａｎｄｌｌｏｌｌ－ｈｕmallsdepeIl(Ion 
either？'1,hoseqllcsLiollsreillforcethatmel･elydcmonstratil】gthesimilarities
inhumallall(１１１Cl〕－１lumanbehaviorisrathcrmeal〕ingless,ａｌｌ(ＩｃａＩｌｎｏｔｂｅｔｈｅ
ﾉﾙl(I／ｗｏｒｋgoal､Regar(11ess,ｗｅdoknowthatanincosLtabooexists,ａｌｌ(Iｉｓ 
1℃ｉｎforce(IwithorwitIlolltwrittenrulessimilartohllmalllaws・'1,heJaI)a-
neseCivilCo(Iesetsalloxampleofclearscol〕eofhumallillccsttaboo：
［ProhibitionofmalTiagebetweenrelativebybloo(|］ 
Article734，Ｎｏｍａｌ･I･ｉａｇｅｍａｙｂｅｅｆｆｃｃｔｅｄｌ)etwcollIilleal1℃lativesby 
blood，Ilorbotwecllcollatel･alrelativesbyblooduI〕ｔｏｔｈｃｔ１１ｉｒｄｄｃｇｒｅｅ
ｏｆｒｅｌａＬｉｏl1ship.… 
IlisnoteworthytIMutdivcrsestatutes，ａｓｗｅｌｌａｓｃｏｕｒｔｌ),･actices,（IiH､ｅｒ 
ｉｌｌｔｈｅｓｃｏｐｏｏｆｔｈｅｈｕｍａｎｉｎｃｅｓｔｔａ１)ＣＯ・AIlillustl･ativecolltrastisthaLbe-
tweelltheAnglo-Amorical】ａｎ(ＩｔｈｃＪａｌ〕anesefamilylaws．Ｍａ,､ｒｉａｇｃ１)eLween
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cousinsal･estrictly（IiscouragedintheAllglo-Americanlegalcirclcs，but 
causesnostatutoryl〕l･oblemsillJal)all．
`ＬＣａｌｌｓｅｆｏｒ（orSolcctio】lPressurethatgenerated）theProhibitiollon
MarriagebetweenRelativesl〕yA6inity（In-Iaws）
ＯｎｔＩ１ｅｏｔｈｅｒｈａｎ〔I，lineaIrelativesbyaHillityshallnotmarryillmany
legalci1℃les,ｉｎｃｌｕｄｉｎｇＪａｌ)ａｎ、Ｔｈｉｓ｝loldstrueevellaftertherelationshil）by
aHinityhasceased： 
［Prohibitiollofmarriago1〕etweelllillealrelativesbyaHinity］
Article735､Ｎｏｍａｒｒｉａｇｏｍａｙｌ)eefTectcdbetweenlineal1℃lativesbyaf-
finity､Ｔｈｅｓａｍｃｓｈａｌｌａｌ〕I〕Iyaftcrthcrelatiol〕shipbyaHinityhasceased
inaccordancewiththeprovisionofArticle728…． 
[TerminationofmatrimollialrelationsI1ip］ 
Article728.［1.］’l1hematrimonialrelationshil〕istel､minate(Ibydivorce．
[2.］Thesameshallapl)lyalsoifafterthedeathofeithel､husballdor 
wifo,thesurviviIlgsl)ousedeclal､ｅｓｈｉｓｏｒｈｅｒｉｎｔｅｎｔｊｏｎｔｏｔｅｌ･minatethe 
matrimonialrelatjionshil)． 
Thisarticlecollldbeintell〕l･ete(Ｉａｓｉｌｌ〔Iirectol､〔letcr1℃ntmateguarding
byanolI､ｓｐｒｉｎｇａｇａｉｎｓｔｈｉｓｏｒｈｅｒｌ)arent．Theqllcstionthatneedstobeall‐ 
swerediswhetherI〕rimatos【mdnon-humansfollowsimilarbehavｉｏｒｐａｔ‐
tems？ 
Ｃ・MATEGuARI)ＩＮＧＡＮＤＭｏＮｏＧＡＭＹ
Ｍａｔｅｇｕａｌ､｡ｉｎｇ，discussedｂｅｌｏｗ，ｉｓｋｎｏｗｎｔｏｇｉｖｅｒｉｓｅｔｏｆｉｔｎｅｓｓｆｏｒ 
ｎon-humans,especiallyformales・ＳＩ)eciesoffowlsandsolnemammals,such
ashylobates，follow（not１００%,ｉｌｌｃａｓｅｏｆｆｏｗｌｓｔｏｔｈｅｄｉｓａｐＩ〕ointmentof
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WorkingolItoIlYourFitlless？Great…I)ｕｔＩｌｏｗｉｓｏｕｒＬａｗｌ)oil1g？（Ｗ〔l(111）
KollradLo1℃Ilz1）L1lepmttel･ｎｏ「monogamy・Ｉｍａ(Iditjon,})llmal〕ｓ}Mweil〕sti-
（12） 
tute(Imonogamyillmallycolllltrics，cultu1℃ｓａｎｄｌｃｇａｌｌ℃gimes，JaI)allese 
familylawisn(〕excol)tionandl〕l･ohibitsbigamyoｒｌ〕olygamy：
［Prohibitiolloll)I11ralmarriage］ 
ATticlc732・ＡＩ〕el･sol1whohasaspousemaylloteffcctallad(Iitiollal
malT1age． 
Ｔｈｅ（lucstioI】ｔ}latmusLbeaddressediswhcthel・thesclegalrcgulations
shouldbecollside1℃(ｌａｓａｍａｔｅｇｕａｒｄｉｌｌｇｍｅｃ}lanismtl1atinc1℃asesOtness？ 
Ｄ・ＭＡＴＥ（ｌｕＭ(1)（(】,ｗＩ〕CoNFIRMATIoNoFPATEI(NITＹ
八mollgothel、！)rimatos,Ｐﾉ･es6ytjseﾉＭ２//【（s'ｆｏｓｔｅｒｉｎｇｏｆｉｔｓｏｗｌＩｃｈｉｌ(I，iI1
additionto“stel)”chil(Ｉkilling，ｉｓｒｅｌ)1℃sentaIjveofapaternalstl･ategy「or
bettcrIitIlcss・ＣＩａｌ､i[icatjo11ofl)atcrnitycontri1)ｕｔｅｓｔｏｐａ1℃,ltal/I〕aternaliIl-
vestmontall(Isul)])()ｒｔｏｆｏｒｓｐｒｉｎｇ;theabsenceofl)atel､nitylea(ＩｓｔｏｋｉⅡi】１９．
However，ａｍｂｉｇｕｉｔｙｏｆｌ)aternityduetopolygamousrelati()nshil)ｓｃｏｕｌｄ 
Ｏ３〕
prevclltcIIildkilliIlg,ａｓｔＩｌｅｆａｔ}lcrscallI1otcolU[ｉｒｍｌ)aterIlityofo[｢sl)rｉｎｇ、
Thesoci(l11yregulatc〔lalldaccepte(lmoIlogamyo{ｈｕｍａｎ1℃Iatio11sIlil)s
doesllotexclu(Iepolygamollsscxualbehavior，ｔｈａｔｃａｎｌｃａ(Itoambiguous 
fathel･hoo(１．’1,ｈｉｓｒａｉｓｅｓｔｈｃｑｕｅｓｔｉｏｎｓａｓｔｏｔｈｏｈｕmaIlIcgalstrategiesof 
mothersａｌｌ(１１)1℃})al〕ＩｅｆａｔｈｅｒｓｔｌＩｅｎｔｏｓｅｃｕｌ･etheirnIness・Ｗｈｏｓｅ（itI1essis
stabilize(Iall(Iｈｏｗ？ 
1．Ｐｌ･ovisi()I〕ｓａｌ)(ＩＣｏｌｌｒｔｌ)racticcinJal)ａｎｔｈａＬＣｏｎｔｒｉｂｕｔｃｔｏｔｈｅＦｉｔｎｅｓｓｏｆ
ａＨｕｓｂ【IIl(１，Ｗ１１〔）isnotFathcl･［ｏＷｉｆｅ,ｓＣｈｉｌｄ
ＨｕｍａｌｌａｌｌｄｌＩｏＬｈｕｍａｌ１ｍａｌｅｓａｌｉｋｅ，parentalilwostmellttotl1eirowII 
chil(11℃11,Ｌｅ.ｏ「clal.i[ｉｃｄｌ)atorniLy,ｉｓdecisive､Ｔｈｅ１℃verses1】aⅡ｝〕ｅ(woide〔1ａｓ
setfol･thbolow： 
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[Donialoflcgitimacy］ 
Artjcle77`1．ＩｎａｎｙｃａｓｏｌＩ１ｅｌｌｔｉｏｎｅｄｉｎＡｌ･ticle772，ｔｈｅｈｕｓ１)alldmay 
q4） 
(Ienythatthochildislcgitimate． 
TIlisArticleisreinforcc(lsubstantially｝)ｙｃｏｕｒｔｌ)l･acticeall〔１１)1℃Ce(IeIlt
q5） 
illJal)a11.Presumc(Ifat11orscanbeaplainti0､(1ｔ(ｍｙ（11ﾉ"ｅ（１）illaso-caⅡe(！ 
"Connrmatorylawsuitfo1．（Iack,ａｓｔｈｅｃａｓｅｍａｙｂｅ,ｏｆ）paterllity,”ａｎｄｉｎ 
ｑ６） 
recentyearshavewo、９９％()［thecasesaftcl､I1egative］〕NAtesting．
2．Ｐｌ･ovisionst}latColltl､i})ｌ１ｔｅｔｏｔｈｅＦｉｔｎｃｓｓｏｆａＷｉｆｏ，whoseChild'ｓＢｉｏ‐ 
IogicalFathcrisnoLIIcl･Ilusballd；andCoul･tPmcticethatCouldWol･ｋ 
ＡｇａｉｎｓｔＨｅｒ 
Ｗｉｔｈｍｏｓｔｍａｍｍａｌｓ,il1cludillghumalls,maternityofolTspringiscleal､． 
'l1heremailling（ｌｕｅｓｔｉｏｌｌｆｏｒａｍｏｔｈｅｒｉｓｈｏｗｔｏｗｉｌｌfavorablecnvironmellt 
alldcol)ditionstol)1℃tectall(｜raise}lerｏ(TSI〕rillg､Forahumallmothel､,lFiv‐
ellamonogamoussocicty，sllpportforoH､sI〕ｒｉｌｌｇｂｙａ(1(Iitionaladults，ｓｕｃｈ
ａｓａ｝lusband，favorshcr［itlless、Articlestll【ｌｔＩ)rovidesuchfavorableelwi-
l･ｏｌｌｍｅｎｔａｒｅｓ１ｌｏｗｌｌｂｅｌｏｗ､Ｔｈｅ(lellialclauseofArticlc774,discussedａ})ＯＶＯ， 
enablesahusban(Ｉｗｈｏｉｓｌｌｎｓｕ1℃ｏｆｐａｔｅｍｉｔｙｏｆｔｈｅｗｉｆｅ，ｓｃｈｉｌｄｔｏｂｅｌＵ‐ 
Iieve(Ｉｏｆｓｕｌ)l)orｔ(I11tyfol､thcchil(１．However,Ａｌ､ticles776and777,listc(1)〕e‐
low,Iimitahllsl)all｡，ｓｌ･ig}ｌｔｏｆｄｅｌ１ialtotheadvalltageofthewife.（Atleast 
theycol1tribute(Ｉｔｏａｍｏｔｌｌｅｒ,ｓｌｉｔｌｌｅｓｓｉｎｔｌｌｅｌ)ast，ｉｌｌｔｈｅｐ1℃senceoftI･ust 
l)ｙｔ}ｌｃｈｕｓ１)ａｎｄｏｆｈｉｓｗｉ｢c'ｓｓｅｘｕａｌｎ(Ielity，ａｌｌ(ｌｉｎｔ１ｌｅａｂｓｅｎｃｅｏ（popular， 
illexl)ellsiveDNAtesting)． 
［P1℃sllml)tionoflegitimacy］ 
Ａ１､ticle772．［I.］Ａｃ１１ｉｌ(Iconceivedbyawifedurillgmarl･iages}ｌａｌｌｌ)Ｃ 
ｌ〕l･ｅｓｌｌｍｅｄｔｏｌ)ｅｔ１ｌｅｃｌｌｉｌ(Ｉｏｆｔ}IehusbaIld．
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[Recognitionoflegitimacv］ 
Ａｌ･ticle776．’[，ａｆｔｅｒｉｔｈａｓｌ)ecllborn，tIlehusbal1drecogllizesthatthe 
childislegitimate,ｈｅｌｏｓｅｓｔ}l(Ｐｒｉｇｈｔｏｆ〔lellial．
[Ibid--porio(Itobringactionofdenial］ 
Article777、Anactionofdel1ialshall1〕ｅｂｒｏｕｇｈｔｗｉｔｈｉｎｏｌｌｅｙｅａｒｆｒｏｍ
ｔｈｏｔｉｍｅｗ}】ｏｎｔ１ｌｅｈｕｓｂａｎ(1))ｅｃａｍｅａｗａ1℃ｏｆｔｈｅｃｈｉｌｄ,ｓｌ)irtll．
Ｏｎｃｅｉｎｃｏｕｒｔ，however，Articlc774an(ItheestablishedI)1℃cedenceleta 
husball〔IpracticallydenyhisI)aternityanol・ｍｏｒｅｔ}lallaycar，ｔｈｕｓｅｘ‐
tractillgtheteethfl･ｏｍｔｈｅｔｈ1℃eArticles． 
3．ProvisionsthatContributetotllcＦｉｔｌｌｃｓｓｏｆａＭａｎ，ｗｈｏｉｓｎｏｔＨｕｓｌ)aIl(Ｉ 
ｔｏｔｈｅＭｏｔｌ】erofHisBiologicalChild
A｝ｌｕｍａｌｌｍａｌｏｗｈｏｉｓｌｌｏｔｍａｒｌ･iedlegallycanincreasehislitness,givcn 
agoo〔Ichancetol)arentallyilwostinachil(lcertainto1)ｅｈｉｓｏＨ､spring､Ac-
knowlc(ＩｇｍｅｎｔｉｎＪａｌ)anesefamilylawistllekeyillstrumentthatservesI】is
pu11)osedirectly，ａｓｏｎｃｅｔｈｅｃｈｉｌｄｉｓａｃｋｎｏｗｌｅ(Igcdbyafatllol．，ｈｅｂｅａｒｓａ 
ﾉ､ｉｇＡｔａｎｄａｄｕｔｙｔｏｓｕｐｌ〕Cl･ｔｔｈｅｃ}lil(I．
［Acknowlcdgmellt］ 
Ａｌ､ticle779・AchildwhoisllotlegitillMltemaybeacknowle(Igedbyits
fathel､ormothcr． 
IIlaccordallcowiththeJal)allcseCivilCo〔IC，afaLhercandctermincthe
patomityｏｆａｃｈｉｌｄｏｆｕｎｍａｒｒｉｅ(１１)a1℃llts,1℃for1℃ｄｔｏｓｔａｕｌｔｏｒｉｌｙａｓａ“chil(Ｉ 
ｗｈｏｉｓｎｏｔｌｅｇｉｔｉｍａｔｅ,，,bymealIsofacknowledgment・Ｉｎｔｌｌｅｃａｓｅｏｆａｃｌｌｉｌ(I
whosemothel･ｉｓmarried，ｌ)aterlliLyispresllmcdbyArtjclｅ７７2．Howevel.，ｉｆ 
its``Iegitimacy”islatcl･chaⅡenge(IsuccessfullybythcdenialofArticlc774， 
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Cl･ｂｙｔｈｅｃｏｌｌ(il､llIatorylawsuitforlackofl〕aterIIity,tIl()cI1il(Ｉｉｓ〔Ieemedto
benotlcgitjmato,ａｎ(Ｉｔｈｅｎｃａｌｌｂｅａｃｋｎｏｗｌｅ(19e(1byafatIler． 
`ＬＰｌ･ovisionsalldCollrtPractjcethatContributetotI1eFitnossofaMotｈ－ 
ｅｒ,ｗｈｏｉｓｌｌｏｔＭａｒｒｉｅｄ 
Ｗｈｅｌｌａｌｌｕｍａｎ［omaleisnotmarried,shecallalsosccul･ｏｈｏＭｉｔｎｅｓｓｂｙ 
ｗｉｎｌ】il1gsupportfromotheradults，ｓｕｃｈａｓｔｈｅｃｈｉｌｄ'３｝)iologicalfathel､，ｉｎ
a(1ｄｉｔｉｏｎｔｏ}ICI･ownactions、ＦａｍｉｌｙｌａｗＩ〕1．ovisiol1senal)ＩｅａｍｏｔＩｌｅｒａｎ（１）ICI・
Cl〕ildtoforcethebiologicalfathertoackllowle〔1ｇｅｔｈｅｃＩｌｉｌ(I，ｃｖｅｌｌｗ１ｌｅｌｌｔｈｅ
ｆａｔｈｅｒ1℃ｆｕｓｃｓｌｏｄｏｓｏ,therel)ｙｌい'ｙｉｎｇａｄｕｔｙｏｌｌ}ｌｉｍｌｏｓｕｌ〕I)orttI1cc1lild：
［Ackllowlcdgmollt-actiollfCl］ 
Article787．Ａchild，lmyofitslinealdescell(Iａｎｔｓｏｒｔｈｅｌcgal1℃I)resen-
tativeofallyofthemcallbril]ｇａｎａｃｔｉ(〕ｎｆｏｌ･flcknowlc(lgmc1lt…．
Ｔｈ()Sul)1℃、()Ｃｏｕｒｔｒｅｉｌｌｆｏ1℃edacknowledgmelltin］９５７，Ｉｏｌｌｇｂｅｆｏｒｅｔｈｅ
ｅｒａｏｆｌ)NAtesting.［Ｉｌｔｈｏｌ〕estkllowncase,nicknamedtheC(【んＷ(Jitﾉ･CSS
（17） 
Ｃ〔ISC,wIlc1℃ｂｙｌｍｕｎｍａｒｒｉｃ(lwomaIl,awaitressllLacaf6,０１】g(lgedillsexual
1℃Iatiollswithscveralmell，〔llldsubsequentlygavel)irｔ１ｌｔｏａ１)a})y・'1､lleSu-
I)1℃meCourtrulc〔ＩｔｌＭｌｔｔｈｅｂｕｒｄｅｌｌｉｓｏｎｔｈｅｓｉ(Ｉｅｏｆｍｅｌｌｔｏｌ)r()ｖｅｔｈｅｙａｒｅ
ﾉＩＣtthechil(1'ｓｌ)iologicalfathcr・Thisrevel･Ｓｃ(Ｉｉｔｓｆｏｌ･lllel､（Iecisiollthathad
putthebur〔IeIlofI)I･CＯｆｏｆｌ)aterl1ityonthesi(lcofamothel.,ａｌｌｄｈａ(Ｉｍａ〔le
iLl)racticaⅡｙｉｍｌ〕ossil〕Ｉｃｔｏ(Ictermilleabiologicaland／(?g(I〃atIler・Ｍｏｓｔｉｍ‐
I)Cl･talltly，ｂｙ】℃il1[o1℃illgtllefathcr'ｓｌｅｇａｌｄｕｔｙｏｆｓｕｌ)l)ort，ｔ１ｌｅｒｕｌｉｌｌｇｉｎ
ｔｌｌｅＣＭ?Wniｲﾉ℃SSC〔Isethc1℃byprovidesabettcI･challccforil)Cl.casingthe
moth〔w'ｓ（all(Ｉｔ１Ｕｅｃｈｉｌ〔I's）［itl1ess．
}1】・Ｔｈ()ＤｕｔｙｏｆＳｕｌ)portfmdlnclusiveFitllcss
Ono(lucstiollthatshoul〔１１〕ｅａｓｋｅｄｉｓｗｈｅｔｈｅｒｔｈｅＡｌ･Ijclesthatsetforth
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familyaI1(１１．elatives，suppol･tduticsinduccIlumanstobohavei、ａｗａｙto
maximizest1Ieirinclusive（i伽less，ａｌｓｏｉｎａｍ【mnersimilal、tothobcIlavior
observcdillmanyotllcranimals？ 
［Mutualcooperationof1℃latiws］ 
Articlo730，Lill()(111℃Iativcsby｝)IOC。【ｌｎｄｔｈｅｌ･olativeslivillgtogether
shaⅡmutuallycooperate． 
[Coha1)itatioI1lHIl(Icool)eration］ 
Ａｒｔｉｃｌｏ７５２Ｈｕｓｂａｎｄａｎ(Iwifcsl】allcohal)it,andsIlallcooperatoandaid
eachother． 
[PersollunderdutytofumisIlslll)port］ 
Article877．［1.］’1､I1elilleal1℃Iativesl)ybloo(Ialldbrothersan(lsisters 
shallbeunder(Iutytofurllishsul)port()achother． 
[or〔Ieroffurllisllingor1℃ceivillgsupport］
Articlc878・Ｉｆ，illcaseswhe1℃ｔＩ１ｅｒｅｅｘｉｓｔｔｗｏｏｒｍｏ1℃ｌ)ersonsundera
〔1utytof11rnisIlsul)port，Ｉ１ｏａｇｒｅｅｍｅｌｌｔｉｓ１℃ａｃｈｅｄｏｒｌ)ossiblcbetweeIl
thepal､tiescollcernedwithl･ＣＳＩ)eｃｔｔｏｔｈｃｏＴｄｏｒｉｎｗ１１ｉｃｈｔｈｅｙａｌ･eto 
fl1rnishsul)port,ｓｕｃｈｏｒ(ICI･s1Mllll〕ｅｄｃｔｏｌ､mine(IbvtlleFamilyCouパ．
ＴｈｅI〕rovisionso［ｔｈｅＪａｌ)ａｎｅｓｅＣＭｌＣｏ(ＩＣ(liscusse(ItIlusfarwillappear
tomallymo1℃ｏｒｌｃｓｓｓｉｍｉｌａｒｔｏｔｌｌｏｓｃｏｆｔｌ)〔DUnitedStatcsStatestaultory
anｄｃｏｍｍｏｌｌｌａｗ．Ｉ[owever，theArticles，ｔｏ｝)ｅｅｘａｍｉｎｅｄｉｌｌｔｈｅｎｅｘｔｓｅｃｔｉｏｎ 
ｑ８） 
ｍａｖＩ)ｃｆｏ1℃ｉｇｎｔｏＡｌｌｇｌｏ－ＡｍｅｒｉｃａｌｌＩａｗ,ｗｈｉｌｅａｌ〕plyillgto〃ICSｔｏｆｔｈｅＥｕｒｏ‐
peancontilleIItallegalregimes,incllldillgGerllMman(ＩＦｒｃ】IcllCivilCo(ICS．
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1Ｖ・Ｆ１'ＩＮＥＳＳＡＮＤ'Ｉ１ＨＥＣＩＶ[ＬＣＯｌ〕１１】ＯＦＪＡＰＡＮ：八ＲＴＩＣＬＥＳＩＮＤＩＳ‐
ＣＯＲＤＷＩＴＨＢｌＯＬＯＧＹＯＲＦＩ'ＴＮＥＳＳ'I１ＨＥＯＲＹ 
Ａ・ＤＥ()l(})ＨＣＦＣ()NsAN(lulN1TY:ＡＮＥｘＡＭｌ,LEINDIsc()Rl）wITIlBI〔)Lo(llcAI』ＤＥ(】ＲＥＥ
ＩＮＴｌｌＩｉＦＡＭⅢＹＬＡＷ 
ＤｃｇｒｅｅｏｆＣｏｌ〕sallgllillityintheJal)allese,ａｓｗｃｌｌａｓｏｔ１１ｅｌ･CivilCodes，
doesllotcoillci(IewiththebiologicalcoeHicielltofrelate(１，CSS・ＢｏｏｋｌＶｏｆ
ｔｈｅＪａｌ)〔llIeseCivilCo(|ｏｄｅ()llcsacertaingroupoflc1aLivosl)ｙｌ〕lood，and
relativesl〕ｙａ(IiI1ity（ill-Iaws）ａｓ“relatives，，：
［SCCI〕ＣＯ｢】･olatjves］
Ａｌ･ticlc725・'1,hepersollsmentionedbelowa1℃relatives：
（１）Relativesl〕ｙｂｌｏｏｄｕｌ〕tothesixthdeg1℃oofrellltionsIliI)；
（２）Spousos； 
（３）RelativcsbyaHinityul〕tothethirddeg1℃ｅｏｆ1℃Iatiollshil)．
ThcJapal〕cseCivilCo(le'smetho〔ＩｏｆｃｏｍＩ〕ｕｔｉｎｇｔｈｅ〔IC91℃eofconsan-
guinityｆｏｌｌｏｗｓｔＩｌｃｏｌｄＲｏｍａｌｌＬａｗ： 
[l)09,℃ｅｏｆ,℃Iationship］ 
Ａｌ･ticle726．［1.］’１１}ledeg1℃eofrelationshipisdeterlnine(Ｉｂｙｃｏｍｌ)uting 
t1】ｅｌｌｕｍｌ)ｅｒｏｆｇｅ】lcrationsbetweellrelatives．
[2.］Ａｓｌ)otweellcoⅡateralrelativeshe(Iegl･coo［1℃IatioI1s11il〕isdeter-
minc(ＩｂｙｔＩ１ｏｎｌｌｍｌ〕orofgenerationsascell(Ｉｉｎｇｆｒｏｍｏｌｌｃｏｆｔｈｅｍ,ｏｒｈｉｓ
ｏｌ･ｈｅｒｓl)ouse，ｔｏｔｈｅｃｏｍｍｏｎａＩｌｃｅｓｔｏｒ,ａｎ(ｌｔｈｅｌｌ（lcsccll〔Iillgfromsuch
allcestortotIleother． 
’''1111s，ａｌ)lllUnt-cI1il〔１１℃lationshil）ｉｓａｆｉｒｓｔ（１０９１℃cofcollsang1linity，
ｗｈｉｃｈｉｓｃｏｍｌ)uto({ａｓ“closer”ｔｈａｎａｂｌ･other-sisterollcofasccollddegree、
Ｎｏｔｅ１ｔｈｉｓｉｓ（Iiscordalltwithtllebiologicalcoe(Iicielltsofl･elate(11less，wl1ich 
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are０．５｢Ｃｌ･botI11℃Iationships､Anothermajol･ｃｏｍｌ〕utatjollofdeg1℃eofcon‐
sanguiIliLycaⅡe(Icanollicalmethod，thollghsimilartobiologicalcoeHicient 
insomecascs,demonstl･atcsasimilardiscrel〕al1cywiththebiologicalcoeHi-
ciellto［1℃Iatedllcss，Ｉ〕roducingapa1℃IwchildrolaLionsIliI）ｏｆ１．０all(Ia
brother-sistorofO､５． 
０ｉｖｅｌｌｔｈｃｌｉｍｉｔｃｄＳｃｏｐｅｏｆｔｌｌｉｓｌ)al)e１．，thofollowillgquestionsal･ｅｗｏｌ･‐ 
thyfutu1℃ｗｏｒｋｇｏ〔11s:ｗｈｙｍＩ１(1)lowdidthisdiscrel〕al1cyoccul･？Ｉｓｔｈｉｓ(lis-
creI〕ancｙ〔IuctoalackofbiologicalknowledgeoftheciLizollsal1〔Ｉ１ａｗｍａｋ－
ｅｒｓｏｆｔｈｅｔｉｍｃ，Ｃｌ・ｂａｓｃｄｏｌｌａｒｉｃｈｌｙｉｍａｇｉｎａｔｉｖｃｕｎ(Ierstandingof
relate〔１，ＣＳＳ？Ineitllercase，ｈａｓｔｈｉｓｄｉｓｃｌ･ｅｐａｌｌｃｖｌｃａｄｔｏｌｏｗｃｒｉｎｇｏｕｒｉｎｄｉ‐
vidualall(ICOⅡectjvMitlless？ 
B，'1,KsＴＡＭＩ:ＷＡＮＩ）HlilI《R’１１:(BALPoRTIoN（ＲＩ:sElwEI〕Ｆ()IｔＴＭｓｕｃｃｌ】ssoRAT-
LAw）：Ij】xAMI'LlislNAcc()I(、ANI〕DIscoI(DwlTll'1,11ﾄ】TllE(〕1Ｗ〔〕P（INC]`UsIvE）
FITNIiSS 
ThciI1stjnltionoftcstamclltil1manyCivilCo(ＩＣＳ,ｗｈｉｃ１ｌｏｎａｌ)Icstllede-
ce(IcnttofreoIylotlIoLrelativeｉｎｈｅｒｉｔｉｎｗｈｏｌｅｏｒｉｎＩ)art,｝ｌｉｓｏｒ１ｌｅｌ･estate， 
isIlotiIlaccordallcewitlｌｔｈｅｔｈｅｏｒｙｏｆ“illclusivehtness.”Incontrast，the 
statutol､yheirs'ｌｅｇａｌｌ〕ortioll（resel､ve(1ｆｏｒｔｈｅｓｕｃｃｅｓｓｏｒａｔｌａｗ)，foun(1in
Jal〕aneseal1(ｌＧｃｒｍａｎＣｉｖｉｌＣｏ〔le，ｉ'1ter(Ili(I，ｉｓｉｌ１ａｃｃｏｒ(Iwithillclusivent‐
,less・Ｉｔｄｏｅｓｓｏｂｙｓｉｄｉｌｌｇｗｉｔｈｔｈｅchildren（andotherfamilymembers,in‐
cludingthesl〕ouse）ｏｆａ（rich?）decc(Iellt､whosewillstate(Ｉａｌｌｌｌｉｓｏｒｈｅｒ
ｅｓｔａｔｅｓ}】()ul（１）)ｅｉＩｌ},critcdbyanoll-rclativol)ersoIl（alover?)，the1℃ｂｙｏｎ‐
sllringthatt1loc}lildrollwillsecu1℃theil･minimllms1lares、Ｓｕｃ１ｌｌ)rovisions
fuI1ctiollsasafｉｌｌｃａ(Ijustmenttotestaments,ａＩｌ(|ａ1℃、Ｃｌ℃iIlIlarmony
with（iI1clusive）ｆｉいlessthcory,althollghasexceptiol)ｓｔｏｓｕｃｈ｝larmolly，
thcquestio,１，℃ｍａｉｌｌｓｗｈｙｔｈｅｎｔｈｅｓｉｂｌｉｌｌｇｓｏｆｔｈodece(Ｉｅｎｔａ1℃ｌlotelltitled 
tosimilarsccure(|shares： 
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[Ul1ivcrsalgifいｌ１１ｄｓｌ)ecialgiftbywill］
Ａｌ･ticle96`1．Atestatormaymakeadisl)ositiolloftllew}lolcol･ａｌ)rovi‐ 
siollrelatjngtolcgaⅡysecll1℃dporljollsshaⅡ１１(〕（１）econtmvene(1．
[PCI､sollselltitle(Itolegallysecuredl〕Cl､tiollsalldtIIesumthe1℃of］
ArticlelO28，Allysllccessorsshall，witlltheexceI〕ｔｉｏｎｏｆｌ)rothersaI1d
sistersoflhel)01.soIDsuccee(Iedto，recoive，asthciT1cgallysec1,,℃。[〕or-
tioll，ｔ１ｌｅｆｏｌｌｏｗｉｎｇｓｕｍ： 
(1)Illcasesofallolthesuccessorｓａ1℃lincalascelldal】ts,onc-thirdof
thcl)rol)Ｃｌ､ｔｙｏｆｔｈｅｌ)ersonsuccee(Iedto； 
(2)Illallothercases,ｏｎｅｈａｌｆｏｆｔｈｅＩ〕lUl〕Ｃｌ･ｔｙｏｆｔＩＩｅｌ)ersonsuccec(led
ｔｏ． 
Ｃ、STATuToI《ＹＨl】１１(ＳＡＮI〕SIlARIZslNSuccEssIoN：ＡＮＩ!】xAMl'LＥ（)FINsTⅡusIoNsIN
TllEINIll)I(''1,jwcIiLAwlNDIscoIlDwlTIlTIlIｉＴＩｌＥｏＩｗｏＦ（IlvcLusIvIi）FlTNEss 
Theconclllsiolloft1liｓｓｕｌ)sectiollshoul(Ｉｂｅｓｔａｔｅ(｜［irst：ｔｈｅｓｔａｕ１ｔｏｒｙ 
1℃｢ｏｒｍｓｏｆｈｅｉｌ･ｓａｌ１(ltheirshal･esinsuccessioll，reI)l･esollLe(１１)ｙｔｌ〕ｅｌ･aiseill
theslMl1℃ｏｆａｓｐｏｌｌｓｏａｓｃｏ〔lilie(Iillthemhel･itancclawoftIlcJapall〔PsoCivil
Code，ａｓｗｃｌｌａｓＩ)arall０１１℃forlnsillmallylegalregimesstartingilllatc 
l9600s,donotcontributelomaximizationｏｆ（inclllsive）［itness． 
１．Ａ'l1ooli()】､Mcasll1℃mentalldAnalysis:“I)e91℃ｏｏｆｌ'､itSuccessioIl（FS)'，
ＴｏｓｉｍｐｌｉｆｙｔｈｃＤｅｇﾉでＣＱ／〃ｔＳｌ(ccessioﾉＩ（FS)，ｉｔsulncestostatetllat
FSreachcs100％ｉｆＬ１１ｅｗ}lolel)ropertyan〔ｌｅｓｔａｔｏｏｆａ（Iece(Iclltisil〕hcrite〔１
１〕ｙｈｉｓｏｌ･}ICI･clone．（NCC〔Ⅱｅｓｓｔｏｓａｙ,ｔｈｉｓｉｓｎｏｔｍｅａｌ１ｔａｓｓｕｌ)l)Cl､thuman
clol1ing1）The[igu1℃remainsthesameregal･dlcssoflIuml)(ｗｏｆｃｌｌｉｌｄ1℃I1of 
thedcce(1ellL． 
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Degﾉ･eeq/〃ＺＳ【にcessjo'【（FS）＝fitncss［coefficiCntof1℃Iatedness,ｒ×rate
（19） 
ofsuwival］ 
（20） 
xstatutoryshareinsllccession（ｘ】ｌｕｍｌ〕erofheirs）
DCgﾉでCQ/P'･CSI")led/YZsllcccssioﾉ｝（PPS）＝ｉｍｍｅ(Iiatehcir'sstatutol､ｙｐｏｒ－
（21） 
tioll（ｘｎｕｍｌ〕erofheirs）
ｘｄｅｇｌ℃ｃｏｆｉｎｈｃｒｉｔａｎｃｃｔｏｔｈｅｌｌｃｘｔｇＣｎｅratjon 
xrofthellextgelleration'ｓｈｅｉｒ（numberofheirs） 
DGgl･“0/iﾉlcmsiue/)'/itsI1ccessioﾉ！（IFS）＝ＦＳ＋ＰＦＳ 
Majol･ProvisionsofthoCivilCodeRegal･(IingStatutoryHeirs 
[Children］ 
Ａｌ､ticle887､Ｃｈｉｌｄ1℃ｎｏｆａＩ)ersolltobesucceededtobecomesuccessors． 
2． 
[Linealascelldallts,brothersall(Isisters］ 
Article889．［1.］lncasoswhcrethereexistsnol)ersonwhoistobecome 
sllccessorinaccol･dancewit}ｌｔｈｅｌ)rovisionso「Ａｌ･ticle887，ｔｈｅ］)ersolls
mentioncd1)elow1〕ecomcsuccossorsillt1leor(Iorasfollows：
（１）Linealascendallts;providedtｌＭｌｔａｓ１〕eいvcellpel･sollsstall(Iillgin
（liferentdegrecofrelatiolls}lil),t1losellea1℃l･ｉｌｌ（Iegreeal･ｅｐ1℃ferl.e〔1；
（II）Brotllersandsisters． 
[Spouse］ 
Article890、ＴｈｅｓＩ〕ｏｌｌｓｅｏｆａｌ)orsonsuccccde(Ｉｔｏｂｅｃｏｍｃｓ，ｉｎｅｖｅｌ､ycase，
ａｓｕｃｃｅｓｓｏｌ､…． 
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MajorProvisionsoftheCivilCodeRegar〔IingStatutorySha1℃ｓｉｎＳｕｃ－
ｃｅｓｓ１０ｎ 
[Statutorysharesinsuccession］ 
Article900・Ｉｆｔｈｅｒｅｅｘｉｓｔｔｗｏｏｒｍｏ1℃ｓｕｃｃｅｓｓｏｒｓｉｎｔｈｅｓａｍｅｒａｎｋ，
theirsha1℃sillthesuccessiollshallbe（Ieterminedillaccol･dancewith 
thefollowingprovisions： 
(1)Whcrechil(Irellalldthespousearesuccessors,ｔｈｅｓｈａ1℃ｓｉｎｔｈｏｓｕｃ－ 
ｃｅｓｓｉｏｎｏｆｔｈｅｃ}lildrellandthatofthesl〕ouseshallresl)ectivelybcone-
half： 
(2)Wherethespouseandlinealascendalltsaresuccessors,thesharein 
thesucceＳＳｉonofthespousoshallbetwo-thirds,andthoseofthelineal 
ascendantsshallbeollc-thir(|； 
(3)Wherethespouseandbrothel･sandsistersaresuccessors,theshare 
inthesuccessionofthesl〕ouseshallbethree-fourthsandthoseofthe
brothersandsistersshallbeone-fourth； 
(4)Wherethereexisttwoormorechildren,orlincalascelldants,or 
brothersandsisters，theirrespectivesharesinthesuccessionshaube 
e〔luaLHowever，theshareinthesuccessionofachilｄｗｈｏｉｓｎｏｔｌｅｇｉｔｉ－
（22） 
ｍａｔｅｓｈａｌｌｂｅｏｌ１ｅｈａｌｆｏｆｔｈａｔｏｆａlegitimatechild,ａｎ〔ltheshareillthe
successionofanyｏｆｔｈｅｂｒｏｔhel･sandsisterswhosefatherormother 
ａｌｏｎｅｉｓｔｈｅｓａｍｅｗｉｔｈｔｈａｔｏｆｐｅｒｓｏnsllcceede〔Ｉｔｏ,ｓｈａｌｌｂｅｏｎｅｈａｌｆｏｆ
ｔｈｅｓｈａ1℃ｏｆａｌｌｙｏｆｔｈｅｂｌ･othersandsisterswhosefatheralldmother 
（23） 
ｂｏｔｈａｒｅｔｈｅｓａｍｅｗｉｔｈｔｈｏｓｅｏｆｔｈｃｐｅrsonsuccccdedto． 
3． 
Belowisalistofthestatlltoryheirsall(ltheirrespectivesha1℃sinsuc-
lon；alldthcirstatutorychangcs（fromthestandl〕ointofthedece‐cess10n； 
dent)： 
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19`17～1９８０１９８１～Present 
sp【)useｌ/３cllil〔Ｉ（1℃11）
spousel／２１)arents 
sl)ouse2/３siblings 
pl･imary}leirs 
secondaryhcirs 
t1lil､ddegrcc}leirs 
sI〕ousel/２ｃ１Ｉｉｌ(’（reI】）
sl〕ｏｕｓｅ２/３１)al･ents
sI)ollse3/`lsiblings 
2/３ 
１／２ 
１/３ 
1／２ 
１/３ 
１／４ 
4．Spouse'sStaultolySha1℃inSuccession,itsChallgesall(IanlBvaluation 
Asnote〔Iabove，ｔｈｅｓｈａｌＵｏｆａｓｌ〕ouseexcee(Isanyothel･ｉｓ,all〔Ｉｈａｓｂｅｅｌｌ
ｌ･ａｉｓｅｄｉｎｔｈｃｌａｓｔ２０ｔｏ５５ｙｃａｌ･ｓａｆｔｅｒｔｈｅＷｏｌ､IdWaI､１１．llowshoul(Ithisbc 
evaluatedwithregardstolitnesstlleory？Ｎｏｔｅｔｈａｔｔｈｅｃｏｍｐａｌ･isolloftlle 
diFel･entphl1seswilll〕ｅｍａ(Ｉｃｏｎａｎｅ(lualbasis:ｔ１ｌｃＦＳｏｆｔ}leheirsofgen-
erationl1exttoｔｌｌｅ（Iecedollt・Ｆｏｒｂｌ･evity'ssake，tIledetailcdcomputation
all(IequatioIIsareomitted： 
ForthohalfcellturyaftertheintroductionoftheCivilCodeof 
Japan： 
ＰＳ＝ＩＦＳ＝5ｑＴｈｉｓｗａｓａｐＩ)arelltly(luitehigh． 
↓ 
Forthel)eriodaftel､ＷｏｒｌｄＷａｒｌｌ（inclu(Iingl〕l､imaryheirs）
IFS＝4L6→37.5.'1､hisisamajordecrease． 
Accor(Iillgly，ｏｌｌｃｃａｎｃｏｌｌｃｌｕｄｅｔ１１ａｔｔ}ICI･eformsofill1lcritancclawin 
theCivilCo(1e，particularｌｙｔｈｅｒａｉｓｅｉＩｌｔｈｅｓｈａｒｅｏｆａｓｌ)ouse，dollotcoL 
tributet(〕inc1℃aｓｅｉｎｔｈｅ（illclusive）（itness()fthodecedent．
5．Furtller'ＴａｓｋｓｆｏｒｔｈｅＡｎａｌｙｓｉｓｏｆｌｌ】hcritancoLaw
AdiH､ercntapI〕1．oachtotheanalysisaIldevalllationofillheritancelaw
col1Idstartwithl･ｅｓｔａｔｉｎｇｏｆｗｈａｔｔｈｅｓｔａｔｕｔｏ】､ｙｈｅｉｒａｎ(Isharesigllify
fromalegalpersl)cctive、Ｉｎａｄ(Iition，ｒｃｅｘａｍｉｎｉｎｇｔｈｅｋｅｙｌｕｎｃｔｉｏｌｌｏｆｔｈｅ
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ntllosstllcoryin1)iologyshoul(lclarifyt1letlleory'svalidityto(Iay、
AsMarikoHasegawaasserts:`With1lumans,biologicalfactors,culture， 
culturalmagniHcatiol1，ｉｎｔｅｌ℃ｓｌｓｏｆｆａｍｉｌｉｏｓａｌｌｄｇｌ･oupsarecoml)lexlyell‐ 
tanglcd・Ｗｅｍｕｓｔｄｉｓｅｎｔａｌｌｇｌｅｔｈｏｍ…”ｉｌｌｏｒｄｅｒｔｏｃｌａｒｉｆｙｗｈａｔselection
（2.1） 
l)1℃ssureworke(ｌｉｌｌｗｈａｔｗａｙｌｏｇｅｎｅｒａｔｅｗｈａｔ１〕ehaviororphenomena、Let
ustllo1℃ｆｏｒｅｌｉｍｉｔｏｕｒｓｅｌｖｃｓｔｏｔｗｏｅｌｌｄｅ〔wors，ｉｎｏｒ(1Ｃｌ・todisental〕gledi-
versefactors． 
（25） 
Oneconce】･nswasexprcssc(Iil1recenい℃sea1℃ｈｂｙ（lcddes＆Ｚａｋ．'They
statet1latformostofhumallhistoryafterancientEgypt，thewife，slegal 
sha1℃ｉl〕successioll｝Iasbeellolle-third．’IW1lisil1clu〔ＩｅｓｔｌｌｅＨａｍｍｕｌ･abiCode
alldCo(lesofWosterllEurol)c1orstatutcsofNortherllAmerica.（InJapan， 
however，ｔｌｌｅｗｉｆｅ'ss1larevflrieddel〕endiI)ｇｏｎｌ)erio(Ｉａｌｌｄａ1℃a・OIle-third
hadl〕eenthewife'ss1Iareolllyl)etweenl9`ｌ７ａｌ１ｄｌ９８０).Geddes＆Zakposea
questionatthoen(lｏｆｔｈｅｔ}leSis,Whyolle-tllir(1？ 
Ｌａｗｍａｋｅｒｓｉｎｔｈｅｗｉｄｅｒａｎｇｅｏｆｃｕｌｔｕ1℃ssurveye(1…ａｐｐｅａｒｔｏｈａｖｅｉｎ‐ 
tuitivelyul)derstoo〔ltlMltl)othl〕arellts，contributiollswereiml〕ortantto
children，ｓａｃ(luisitionofllumancapital、ＡｓｉｍＩ)Iewealthallocationrulc
tI】atguaranteestllat1)othpa1℃Iltse(luallycontriblltetot1lechildren，ｓ
ｈｕｍａｎｃａｐｉｔａｌｉｓｔ}ｌｅｃ(111(lIelastjcitiesrule….I､〔Ice(I,ｉｌｌｔｈｅａｌ〕senceofin-
formatioIloI1thcelasticiljesofmotIler,ｓａｌｌ(Ifat1Icr'sinputsintotheir 
chil(11℃､，ｓ｝llllIMmcapital，ｉいsreasonal)Ｉｅｆｏｒｌａｗｍａｋｅｒｓｔｏａｓｓｕｍｏｔｈａｔ
ｔｈｅｙａｒｅｃ(lual・ＷｅｈａｖｅｓＩ１ｏｗｎｔｈａｔｔｌｌｉｓｓｉｍｌ)Ierulcleadstobotterout-
comeｓｆｏｒｃｈｉｌ(１１℃ｎ．Furt1ler,ＯＶＯ１１ｔ}lollghthepat(P】･｢amiliasdoesnotex‐
plicitlyca1℃ａl)outｈｉｓ(laughter-in-Iawinoural)l)1,oach,aslongaseach 
householdlMlsal)aterfllmilias，thelleachman'ｓ〔1ａｕｇｈｔｅｒｗｉｌｌａｌｓｏｂｅ
（26） 
l)rotectedbyth(〕RuleofOIle-'l1hird．
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Ｔｈｅｙｌ)roposothattheollc-thir(Ishal･einsuccession１℃sultsinhell〕ing
tol･aisehtllcss,whcnwivesol･mot}lcrsbringuptheirownchildren・
Theothel･collccrnisreconsideringtllegroull(Ｉｆｏｌ､,ａｓｗｅｌｌａｓｔｈｅｂａｃｋ‐ 
groundｏｆ,statutol･ｙｓｈａ1℃insuccessiollinmodcrnfamilylawjurisl〕1.u‐
(Ience、Ｉｓｉｔｌ)ost-(Ieathsul)ｐｏｒｔｆｏｒｔｈｅｂｅ1℃ave(Ｉｆａｍｉｌｙｍｅｍ１)ers？０１．ａｌ)al-
ancingofownershipoftheｃｏｍｍｏｎ（community）ｌ)ropertythatthe 
（27） 
sl〕ousesha〔Icooporatedtoacquire？Ｂｏｔｈａ1℃ｓａｉｄｔｏｂｃｖａｌｉｄ．Ｔhell，ｉｆl)art
oft1lepropertythatwasownedullderollespouse'ｓｎａｍｏｂｅｌｏｎｇｅｄｔｏｔ１ｌｅ 
ｏｔ１ｌｅｒｓｐｏｕｓｅｆｒｏｍｔ}ｌｅｏｕｔｓｅｔ，itshollldbedeductcd6rst，ａｎｄｔｈｅａｎａｌｙｓｉｓ 
ｓｈｏｕｌｄｂｅｏｆｔｈｅＩitnessofthcノで"】(Ijlli'291〕ortioll、S1lpposehalf1)elonge(Ito
thebereavedspouse,ａｎ(ＩＩｃｔｕｓｓｉｍｌ〕Iifytheelldresults：fol･ｔｈｅｃａｓｅｏｆｌ)ri-
maryheirs（spouseandchildren),child（１．e､)'ｓＦＳ＝IFS＝50,whichishigh‐ 
ｃｒｔ}lａｎ３７．５ｃｏｍｌ)ｕｔｅｄｉｎｉｖ）alldthusharmonizewithtIlcntnesstheol.y； 
forthecaseofsecolldaryhcirs（spouseall〔1ｔ}ledecedents'1)alUnts),siblings，
child（ren)，ｓＦＳ＝IFS＝8.3,whichisdoublethengureiniv);ｆｏｒｔｈｅｃａｓｅｏｆ 
Ｌｈｉｌ･dlyheirs（souseandsiblings)，tI1esiI)Iings'chil〔Ｉ（ren)'８ＦS＝IFS＝6.3,
whichisalso-asalogicalresults-doublothengu1℃ｉｎｉｖ).'l1heconclusioll， 
however，ｔｌｌａｔｔｈｅ｝listoricalcﾉl(''１９Ｃａ"ｄノvIiseofspouse'ｓshare／olueﾉ､st1Ie
ntnessofsuccessioIl（FS）romainsthesalno・
’1,echnically，ifoneilltcn(Ｉｓｓｉｍｌ)ＩｙｔｏｍａｘｉｍｉｚｅｔｈｅｌＦＳｆｏｒｔｈｅｐｒｉｍａｒy 
andsccondaryheirs，cases,ｗｈｅｒｅｔ１ｌｅｒｅｉｓｎｏｃｈｉｌｄｏｆｔｈｅｄｅｃｅdent,thewhole 
estatean〔lpropel､tｙ（Cl､whatremainsafterthespousc,ｓｓｈａ1℃isgiven
away）ｓｈａｌｌｂｅｉｎ}lorited(/i'･ecZlybydece(ｌｅｎｔ'ｓｎｃｌ)hcwsandnieces・Ｉｆｔｈｅｒｅ
ａｒｅｎｏｎｅｐｈｃｗｓｏｒｌｌｉｅｃｅｓ，thesecon(１ｂｅｓｔｓｔｒａｔｅｇｙｗｏｕｌｄｂｃｔｏｌｃｔｔｈｅｄｅｃｅ－ 
(lent,ssiblinlFsinI1critthewhole.'l1hcthirdbestislettinghisorhcrparellts 
havetｈｅwhole・T1lenagain,ｗｈｙｄｏｅｓｔｈｅ（Japanese）CivilCodenotincor-
l〕Cl･atethesestratogies？Ｆｏｒｌａｃｋｏｆｔｉｍｅａｌｌ(ＩＳＩ)ace,col1sidel･thehypothesis，
iｎｔ１Ｉｅｆａｓｈｉｏｎｏｆ（]cddesandZak：inmostcases，thcspousc，ｗｈｏｉｓｌ)a１℃ｎｔ 
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totheolrspringofthcdecedeIｌｔ,ｈａｓｔｈｅｂｅｓｔｋｎｏｗｌｃ(ＩｇｅｏｆｍｏｓｔｅＩ１｢ectivOin‐ 
vestmentofthelimite(１１．esou1℃ｅｓｆｏｒｔｈｅｌ〕1．otectionandraisillgofthechil‐
drell､FurtI1eralIalysisisafutll1℃ｗｏｒｋｇｏ〔１１．
6．Final（luestions：ＷＩ１ｙｌｎｈｃｒｉｔａｔＡＩＩ？’I1oRaisclnclusiveFitllessorthe 
DegreeofFitSuccession？ＩｓｌｎｈｅｒｉｔａｌｌｃｅａＦｏｒｍｏｆＰａ1℃ntallnvest-
ment？ 
Examl)IｅｓｔｈａｔｄｏｌｌｏｔｈａｒｍｏＩｌｉｚｅｗｉｔ１ｌｔ}lefitllosstheol､ｙ(I0scribe(Iabove 
arcprintedillblack（111(｛ｗｈｉｌｅｉｌｌｔｈｅＣｏ(IC・InstrollgcoIlunst，ノＩＯＵﾉﾙﾉ･eill
tIlcCodcisitoxplaine(Ｉｗｈｙｈｃｉｒｓ｝lavetllcrig}ｌｔｔｏｉｎｈｅｒｉｔａｔａｌｌ、１１､Cl･ex-
amI)le,whycollldoneleaveatestamellいｌＩｌｄｌｅｔａｔｈｉｒｄｐｅｒｓｏｌｌ（alovel、?）
inheritaportionasinArticle964？Colworsely,ｗｈｙｉｓｔｈｅ1℃ａ（secu1℃｡） 
pol､tionfol､ｓｏｍｅｂｅ1℃avedfamilymcml)ｅｒｓａｓｉｎＡｒｔｉｃｌｅｓ９００ｏｒｌＯ２`Ｉ？Ｗｈａｔ 
a1℃the/bl"l(ﾉ(YZio"sfol､t1leserightsa'1(Iol)tions？Oneinterpretiveexl)Iana‐ 
tiolloftheseAl､ticlesccnters()Iltheextcl〕siol1ofthef1℃edomtodisl)ｏｓｅｏｆ
ｏｌｌｅｓｏｗｎＩ)1.Cl〕ｅｌｔｙａＩｌ(Iestatcevellaｆｔｅｒｌｌｉｓｏｒｈｅｒｄｅａｔｈｆｏｒｔ}lctestament，
（28） 
all(Itoguaranloethesupport(〕ｆｔｈｅｂｅｌ､(Mlvedfamilyforsllchsecure(１ｓ}la1℃・
Thereasollillgfol、ｔ}】esecu1℃ｄｓｈａ1℃couldpossil)Ｉｙ，ａｔｌｅａｓｔｉｎｌ)a1,t，rest
llponbiologyalldHtIlcsstheory,1)ａｓｅｄｏｌｌｔｈｅａｌ〕alysisusing1〕othFS,ＩＦＳ、
Ｔｏｓｈｅ(Iａｎｅｗｌｉｇｈｔｏｎｔｈｏ(lllestion“wllyillherit?,''ｏｎｅｍｉｇｈｔａｓｋｉｆｉｎ－ 
（29） 
hel･ｉｔａｌｌｃｅｆｏｒｈｕｍａｎｓｉｓａｌ)〔11℃ntalilwestment（ＰI）ａｔ３１１．ＰＩｓｈｏｕｌｄｂｅ
ｌｍｌ(Ｉｅａｔｔｈｅｃｘｌ)eｎｓｅｏｆｃｈｉｌｄＵＵｎｔｈａｔｍｉｇｈｔｂｅｂｏｒｌ】ｉｎｔｈｅｆｕい11℃・ThcJapa-
IleseCivilCodcstate〔Ｉｅａｔｈａｓａｓｉｎｇｌｅｃａｕｓｅｆｏｒｔ１loopeningofsucccssion：
［OpeIuingofsuccession-callse］ 
Article882､Successiollisol〕ｅｌｌｅｄｂｙｒｅａｓｏｎｏｆ(leath．
１１)hel､itanccthe1℃foredoesIlottakeI〕|ace“ａｔｔｈｅｅｘｌ)enseofpossiblefu‐
ｕ1,.ｅｃｈｉｌｄｒｅｌｌ,，'ａｎｄｔｈｕｓｗｏｌｌｌｄｎｏｔｃｏｎｓｔｉｔｕｔｅａＰＩ、Ｕｎｄｅｒｔ１ｌｅｆｏｒｍｅｒＣｉｖｉｌ
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Workingｏｕｔ()IuYolll･Fimlcss？（)Iで(1t…blltll〔)ｗｉｓｏｌｌｒＬａｗＤ()ing？（WHl(1('）
ＣＯ〔Ｉｅｏｆｌ８９８，successiolltotho｝lcadsIlil）ａｎｄｔｈｃｌ〕ropertyofthe“I1ouse
(ＩＣ)”couldbecausedbyiIlstjtutioIlal“retil℃ment''ｏｆａｈｅ【l(Ｉｏｆｔｈｃｈｏｕｓｅ，
all〔Ithuscouldbeillterp1℃tｅｄａｓａＰＬＢｕｔｏｎｓｅｃｏｎｄｔｈｏｕｇｈt，ｗ()uldthe
currelltsuccessioIlall(lillhcritanc(1ｓｔｉｌｌｂｏａＰＩ，asitreprosentsasiulatioll 
whe1℃“thefutu1℃childroIl，ａｔｗＩｌｏｓｅｅｘＩ〕０１】setheillheritanceismade，ノlnp‐
peﾉltobenoll-existent，，？Arguably,ａｌｌｓｗｅｒｓｔｏｔｈｉｓｑｕｅｓｔｉｏｌｌｍｉｇｈｔｂｅtterbe 
l)rovided1)ybiologists． 
Ｖ・ＣＯＮＣＬＵＳＩＯＮＡＮＤＲＥＭＡｌＮＩＮＧＷＯＲＫＧＯＡＬＳ
Oneconclusionisthatfurthel･cxplol･ationoftI】epossibleexplanations
ofbiologicalfolm(ｌａｔｉｏｎｓｏｆｌａｗ，statute,1111(ＩｔｈｅＣｉｖｉｌＣｏ(ＩｃｏｆＪａｐａｌｌｍｕｓｔ 
ｂｅａｄ(Iresse(ｌｉｎｆｕｒｔｈｅｒｒｃｓｅａ１℃h・M11ch1℃mainstobeclariIie(１，ｉｎａ(Iditioll
totheworkgoalsdescrib(〕dabovo、FurtI1el､，ｔｈｅＣｒｉｍｉｎａlCodeofJapall
use(Ｉｔｏｌ〕enalizetIlekiⅡil1gofalillealascel1dantmorehcavilyt}Mlnother
crimes,ｕｎｔｉｌｔｈｅＡｌ･ticle200oft1leCrimilMllCodewasdellollncedasullco皿
stitlltionalbythoSupremeCoul･ｔｏＩｌＡｌ)ri小1,1973,ａｎｄｗａｓｄｅｌｅｔｅｄｉｎｔｈｅ
Ｃｏｄｅｏｆｌ９９５・Ａｑｕｏｓｔｉｏｎｔｏ１〕einvestigatcdiswhetIlel･thislcgalrefol･mIlas
anybiologicalfoundations,Ｃｌ･diditundcrmillebiologicaliml)eratives？ 
ＷｈａｔａｂｏｕｔｔｈｅＪａｌ〕〔moseCollstitutiollofl947，ｉｎｃｌｕ(Iil1gArtjcles25
all(１２９？Article25guaranteesrighttoamillimumstalldar(1ｓｏｆＩｉｖｉｌｌｇ;Arti‐ 
cle29statestheillviolabiliLyｏｆproI)erLyright： 
Col1stitutioIl，Article25、Ａｌｌｌ)eol)Ｉｅｓｈａｌｌｈａｖｅｔｈｅｒｉｇｈｔｔｏｍａｉｎｔａｉｎｔｈｅ
ｍｉｎｉｍｕｍｓｔａｌｌ(Iardsofwholes(〕meandclllture(I1iviJlg、
ＩＩ１ａⅡｓｌ)heresofIife,ｔｈｅＳｔａｔｏｓＩｌａｌｌｕｓｏｉｔｓｅｎ(Ieavol･sforthepromotion 
andextensionofsocialwelfa1℃ａｎｄsecurity,all(lofpublichealth． 
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Collstitutioll，Article29・Ｔｈｅｒｉｇｈｔｔｏｏｗｌｌｏｌ､ｔｏｈｏｌ(１１〕rol〕ertyisinvio‐
Iable、
Prol〕ortyrightsshallbe〔Iehne(Ｉｂｙｌａｗ，incollfol､mitywit1lthepublic
welfa1℃､PrivateproI〕ｅｒｔｙｍａｙｂｅｔａｋｅｎｆｏｒｐｕ１〕IicllsellI)()ｎｊｕｓｔｃｏＩ皿
I)enslltiontherefor． 
Coul(Ithcsehavebiologicalfoundatiolｌｓ？'I1heworkgoalskllowlloend・
llol)ofuⅡｙｔ１】ｉｓI)al)erservcsashalfasteI〕forwal･ｄｉｌｌａｄ(11℃ssilUgthcsequcs‐
tiolls、
MucIlhasbeelldiscussedofhowｍｕｃｈｏｆｌａｗｃａｌｌｂｅｃｘｌ〕Iaillcdbybiolo‐
gy・Ｏｎｃｍａｙａｌｓｏａｓｋｔｈｅｑｕｅｓｔｉｏｎ｝lowmllchofbiology，｜)iologicalresea1℃ｈ
ａｌｌ(II1ewbio-techllologycal11〕ercgulatcdl)ｙｌａｗ？Ｔ１ｌｅｓｅｃｏｎｄ〔luestjon
bringsoI1el)ａｃｋｔｏｆｌｖａｌ､ｉａｔｉｏｌｌｏｎｔｈｅｓａｍｅｔｈｅｍｏｏｆｏｕｌ・DrstqucstioIl：ｉｓ
the1℃abiologicalfoulldatiollforjusticcol･bioethics？Ｐａｓｔａｎ〔lcur1℃nｔ,℃‐
（30） 
sea1℃hsllggostst}]attherois・Ｍｏｓｔｉｍｌ)ortantly，ｔｌｌｃｉｍｌ)ｏｒｔａｌｌｃｅｏｆａ(Idress‐
ingｔ}lesecon〔１（luestionisuncllallengedandilldisIDcnsabloforthe21stCcn‐
tury・ＨｕｌｌｌａＩｌｉｔｙｈａｓｇｏｎｅｔｏｏｆａｒｗｉｔｈｉｔｓｔｅｃ１ｍｏｌｏｇｉｅｓｉＩｌｔｈｅＩ)ast､Ｌａｗｉｓａ
ｓｔｌ･ｏｌｌｇｉｌｌｓｔｒｕｍｅｎｔｔｏｐ1℃ventcrises，alldclal･i6cationoflaw，sfoulldations， 
ｂｅｔｈｅｙ１)iologicalornot,shallalsohelpsuchcl･isismallagemclltfullctiollof 
thelaw． 
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